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Regulation Law

e Across all industries— CAP and IP (copyright and trade marks)
BCAP Codes Consumer Protection

e Industry specific - financial Defamation and privacy

services, healthcare etc. Data protection
e Codes of Practice — DMA, IAB etc. Gambling

Contract
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Two Marketing Codes

CAP and BCAP
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capy  Writes the Codes and provides free guidance:
www.cap.org.uk

Administers and enforces the Codes
ASAJ Www.asa.org.uk
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What is the most
complained about
advert of all time?
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Booking.com
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A: Paddy Power
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Withdrawal (can be immediate)
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Adverse PUinCit = FINANCIAL TIMES &

tchdog bans ‘mis
nabl

GBI

HOME NEWS MEMBERSHIP POLITICS  AMERICA

ROYAL

Sadiq Khan forced to REMOVE controversial Islamic

Calvin Klein: Ad with FKA twigs
preacher ads from TfL after Advertising Standards banned for objectifying women

Authority crackdown
Tesco Mobile ads banned for replacing

shraadshannodforbeing  expletives with food names

2wz widespread offence

O INDEPENDENT = ’ oowe
They're

“\ taking the
adidas pistachio,

Eurostar reprimanded again over ‘misleading
£39 fare adverts

Rimmel London ad banned for implying girls
need make up at school to succeed

ASABans Altoe Towers misleading’ Rainy Day

Guarantes ad ? Alliance of
LEESTHOMPSON iiepenent
gencies
14
Non-compliant online advertisers
W poct vt e aga dcer st s Hreve st
thase wha continue ta make claims on their online sites that do not stick to the rules
despite repeated requests for changes.
-
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Non-compliant social media influencers
Influencer name Social handle Date added
Jacqueline Osborne jacjossa 20 June 2022
Charlotte Dawson charlottedawsy 4 April 2022
Scott Timlin scottgshore 14 December 2021
"7&" Alliance of
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1 BEiingNews - T_..—-:>

FreshStart Living rapped by ASA
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Disqualification from awards
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Contract breach

“The Agency warrants that the Advertising shall not
infringe any third party rights and shall comply with all
applicable laws and requlations throughout the Territory.”
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Sanctions

Withdrawal/amendment

Adverse publicity

Disqualification from industry awards
Breach of contract

Media refusal

Poster and press ad pre-vetting

Withdrawal of trading privileges (Mailsort contracts
etc)

No fines, but referral to CMA/Ofcom
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The CAP Code

o
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“Legal, decent, honest and
truthful”.
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“a sense of responsibility to consumers and
society”

and

“reflect the spirit not merely the letter of the
codes.”
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What do the Codes cover?

Cover:

e Print, press, TV, radio, cinema ads

e Billboards + posters

e Teleshopping

e Sales promotions

e Emails + text messages

e Internet ads (banners etc.)

¢ Online marketing

» Marketing on own website

e Social media controlled by advertiser

Alliance of
LEE&THOMPSON 7é Independent

Agencies
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What do the Codes notcover?

Do not cover:

Sponsorship

Packaging (unless a sales promo)
Shop windows/street marketing
Telephone calls

Press releases

Online editorial

7 Alliance of
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Online remit
on advertisers websites or in other non-paid-for space
online under their control ...
... directly connected with the supply or transfer of
goods, services, opportunities and gifts ... or direct
solicitations of donations as part of their own fund-
raising activities.”
'7 Alliance of
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Online remit: Key distinction
“... directly connected with the supply or transfer of goods,
services, opportunities and gifts...”
Inremit ...
'7 Alliance of
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Online remit: Key distinction

Outside remit ...

pac

Fekededd Very impressed,
Revi e United Kingdom on 2 January 2025

a big difference in my mental health since | started taking these tabs. | have a year's supply
at a great price. Highly recommend. Thank you.
4 peaple found this helpful

Helpful Report

Jo

#edkede ke Winter supplement
Reviewed in the United Kingdom on 23 December 2024

ggle missing my i and have tried these for
Fm feeling an improvement in my overall mood due to taking these.

365 tablets, one per day, 50 good value. Tiny tables and easy o swallow with a drink
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Comments/UGC - adopted or not?
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Comments — in remit when adopted
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UGC - adopted - in remit
VOD % KAT
[:lsuns}
Home Gamas Compatition My Parties

Public Party Pics

Here are some pics from parties organised using VodkatParty.com.
You and your mates can upload pics from your party and they could be displayed here.

Please note that images will be anly be shown here once they are approved by VODKAT Schispps.

o T {

g
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UGC - adopted in remit

g
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Likes/retweets — maybe in remit

@DebenhamsRetail

& Tollow v || v
Timeline  Foonles

DebenhamsRatail

If you entered our haking competition, check out our Facehook page

- we've announced the winmer! i melaYivCg

o

Just noticed the HI cape | loved i nharm: press

day all those manths aga is on th pop to the store after

work.

7 Alliance of
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Key considerations

Likely to be in remit

e Moderating for negative or off-brand comments
e “Liking” otherwise unmoderated content

e UGC created in response to a specific request

7 Alliance of
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Key considerations

Likely to be out of remit:

e No moderation of user comments, or only
filtered for swearing etc.

o No request for specific content or “shares”

7 Alliance of
LEESTHOMPSON / Independent

Agencies

35

The Rules

General Sections:

e Misleading advertising
e Harm and offence
e Social responsibility
e Children
e Privacy
e Sales promotions
e etc.

7 Alliance of
Independent
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The Rules

Category Specific Sections:

Children
Alcohol
Gambling

Financial Products

Medicines, medical devices, health & beauty
Food, food supplements
Weight control and slimming

28/01/2025

Motoring
LEE&THOMPSON ‘7‘/, EEEEE‘:“‘
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Misleading Advertising
LEE&THOMPSON ‘7‘/, EEEEE‘:“‘
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Do not mislead

Important limitations and qualifications must be
made clear

Must have evidence to substantiate claims

7 Alliance of
LEE&THOMPSON Independent

Agencies

39
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Q: Why do you think
the following ads were
considered misleading

7

28/01/2025

a
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Burger King
@ e ==
You asked and we listened. Introducing the
Rebel Whopper, our first plant-based burger! -
Pick up yours exclusively with the app on (B (G4
the 6th and Tth and then available as usual = .
from the Bth. T&Cs apply ¢
o L]
| .
K,
JF BEING’
[+ Tk
o Lke © Conmint & share o
: i 7/ Alliance of
LEESTHOMPSON 77/ Indepsndent
gencies
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J Sainsbury plc

"7 28 Breakfasts
7 28 Lunches
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P&G Olay Definity
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OLAY

Deeniry
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Brewdog
7 Alliance of
LEE&THOMPSON 4 !Arldepgndenl
gencies
45

15



28/01/2025

Eurostar
7 Alliance of
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Deliveroo
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Misleading social media filters
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Mid-contract price increases
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Comparative marketing

“Market Leader”
“The best”

Fastest download speed

“Unbeatable customer service”

“The greenest car on the planet”

“Cheaper than all high street supermarkets”

“Lowest emissions”

7 Alliance of
LEESTHOMPSON é Independent

Agencies

50

Environmental Claims

CAP Code
CMA Green Claims Code

UK Consumer Protection from Unfair
Trading Regulations (CPRs)

ASA Guidance Note

e [

Agencies

LEE&THOMPSON
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CAP Code: Rule 11

explain the basis of claims
qualify where necessary
acknowledge whether informed debate exists

explain whether the claim applies to the entirety life
cycle of a product

hold robust evidence for claims and comparisons and
avoid misleading consumers by using confusing or
pseudo-scientific claims

'7 Alliance of
Independent
Agencies

LEE&THOMPSON
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ASA Guidance (June 2023)
Areas of focus:

Initiatives designed to reduce environmental impact
Clarity of Terms (e.g. ‘carbon neutral’/'net zero’)
Documentary Evidence of Claims

Full lifecycle of Products

Scientific Opinion

Adverse Effects

Environmental Benefit

Energy efficiency class and product fiche information

7 Alliance of
LEESTHOMPSON //’ Independent

Agencies

53

CMA Green Claims Code

September 2021 CMA guidance:

The principles are:

K claims must be truthful and accurate

+ claims must be clear and unambiguous
» claims must not omit or hide important relevant information
+ comparisons must be fair and meaningful

+ claims must consider the full life cycle of the product or
service

+ claims must be substantiated

LEE&THOMPSON

g (i

Agencies

54

18



CMA Investigation: Fast Fashion
and Sustainability
Al e R RO

Alliance of
LEESTHOMPSON 7J Independent

Agencies
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Virgin's ‘misleading’ environmental
impact claims

7 AIIianc:ul
LEESTHOMPSON % g
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Lipton Tea
7 Alliam:ﬁul
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Lloyds misleading environmental
claims
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Shell misleading environmental

claims
Alliance of
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Tesco Plant Chef
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Air France, Etihad and Lufthansa
ads banned over misleading
environmental claims
. tal .
) _ entioned "Environmen Alr Frapee
EAt!L%dcfc‘;vagZSponrqteof its service pr Olecﬁﬂ; miﬁﬂiﬁ%a to
"mengn
7 Alliance of
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Harm and Offence

Ads shouldn't contain anything likely to cause serious or
widespread offence (especially on grounds of race,
religion, sex, sexual orientation or disability)

Ads may be distasteful without necessarily breaching the
Code

If a particular product is offensive to some people this is
not sufficient grounds for objecting to an ad for it

7 Alliance of
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& 3 CHEITENHAM FIRFWORKS

WE DON'T SELL PET EAR DEFENDERS BUT
WE DO SELL FAWKING GOOD FIREWORKS!

UP TO 50% OFF
DELIVERED TO
YOUR DOORSTEP!

07496 124

www. cheltenhamfireworks.co.uk

28/01/2025
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Great Grass
—_—
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Wahed Invest
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The Calvin Klein Debate
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The Calvin Klein Debate
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Social Responsibility

A sense of responsibility to consumers and society

Marketing addressed to, targeted at or featuring children

shouldn’t contain anything likely to result in their physical,
mental or moral harm

7 Alliance of
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Ersoy Health Services Tourism Ltd t/a
Clinic Haus

7 Alliance of
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Agencies
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Rimmel London ad banned for
implying girls need make-up

28/01/2025

Alliance of
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Ad filmed at TV stars' wedding
banned over smoking
Alliance of
LEESTHOMPSON 7/ endent
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Category Specific Sections
Children
Alcohol
Gambling
Financial Products
Medicines, medical devices, health &
beauty
Food, food supplements
Weight control and slimming
Motoring
Electronic cigarettes ) s
liance of
LEESTHOMPSON 7 g
75
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Children
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Key principles

Ads must not:

take advantage of children’s inexperience

encourage pester power

imply a child would be inferior to others if they don’t
use a product or service

contain material which could lead to social, moral,
psychological or physical harm of children

'7 Alliance of
LEESTHOMPSON ’ﬁ [Ieperdsat
gencies
77
ASA Guidance: Targeting Ads at
Children
Key steps for responsible
targeting of online %@
age-restricted ads
As a marketer, U's your rnnenu»u-lll:y 1o ensure your 9
age-restricted ads are targeted away from children and
young people. New guidance from CAP sets out key
stops to ensure you make responsible targeting choices.
Rovad the guidance to find out mons: asa.orgukionling-targsling
capd
7 Alliance of
LEESTHOMPSON 7 e
78
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Targeting ads on Social Media

Ads for age-restricted products must not be placed in
media directed at children e.g. on their social media
accounts:

Under 18: alcohol, gambling, lotteries, e-cigarettes
Under 16: HFSS products

7_/_.1‘ Alliance of
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Agencies
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Targeting ads on Social Media

Ads not for age-restricted products, but content
unsuitable  for children/public  display should be
appropriately targeted.

When cannot individuall torczget, must not place ads in
m8e/dié1ms where more than 25% of audience is under
18/16.

Alliance of

LEESTHOMPSON 7,! Independent

Agencies
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Merlin Entertainments (Dungeons) Ltd

Alliance of

LEESTHOMPSON 7,! Independent

Agencies

81

27



28/01/2025
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High HESS prodt adveriaing?.

fat,

salt or

sugar
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McDonald’s & Burger King

Burger King ad at bus stop NEWS

96m from a school 4G S Tt T T

McDaonald's and Burger King criticised
over adverts near schools

McDonald's ad at bus stop
47m from a school

7 Alliance of
LEESTHOMPSON é Independent

Agencies
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KP Snacks’ sponsorship of The
Hundred cricket tournament

7 Alliance of
LEE&THOMPSON / Independent
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Sexualisation of Children

Must not portray or represent anyone who is, or
seems to be, under 18 in a sexual way.

Except where principal function is to promote the
welfare of, or to prevent harm to, under-18s,
provided any sexual portrayal or representation is
not excessive.

'7 Alliance of
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'Back to

Basics
A& A
AR

merican
Apparel
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‘Socially irresponsible’
Prettylittlething ad banned for
sexualising a minor

s :

4¢nizw¥

o ¥ sl way' were also
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Alcohol

Must be socially responsible

Should not
encourage excessive drinking
suggest drinking can overcome problems (e.g. boredom)
be directed at under 18s
feature people who look/are under 25
link alcohol with seduction, sexual activity or sexual success

imply alcohol can enhance attractiveness, masculinity or
femininity

7 Alliance of
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Alcohol

LEE&THOMPSON

Alliance of
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Dutch Barn Vodka/Jack Daniels

F# Alliance of

LEE&THOMPSON " Independent
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WEDNESDAY.
I'M DECLARING WAR
ON MID:WEEK BOREDOM!

F# Alliance of
LEESTHOMPSON | oot
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Alcohol alternatives
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Key principles

Ads must not:

Portray, condone or encourage gambling behaviour
that is socially irresponsible or could lead to financial,
social or emotional harm

EXFIoit susceptibilities of children, young persons or
vulnerable persons

Suggest gambling as a solution to financial
concerns/personal problems

Link gambling to sexual success
Alli i
Y i

Agencies

LEESTHOMPSON
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Primegaming

TrstonATONC ARDE

ARE YOU
FEELING LUCKY?

“I'am a single mom and | live on
family benefits. | played and won
£46,799.

| was very stressed for my son’s
future and | couldn’t sleep, but now
that | won | know that | can help my
son build a better future.”

Play now I

755 Alliance of
¥ Independent

Agencies

LEE&THOMPSON
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bet-at-home.com

¢ Bet Promotions @BetPromotionsdu - Nov 26
@ It's your lucky dayl!

bit_ly/1HjJLXv
#betting #gambling #europaleague #liverpool #klopp

Ay

L
ey
LUCKY DAY?

28/01/2025
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William Hill
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Responsibility and problem
gambling

Targeting 'risk factors’ that might influence vulnerable groups,
e.g.

Inappropriate sense of urgency — “Bet Now!” offers during
live events

Irresponsible perception of risk — “Risk Free Deposit Bonus”
Vulnerability

Men aged 18-34 at heightened risk of irresponsible
gambling behaviour

7 Alliance of
LEE&THOMPSON é Independent

Agencies
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Gambling — ASA rules from
October 2022

Ads “must not include a person
or character whose example is
likely to be followed by those

Ban on ads “likely to be of
strong appeal to children or
aged under 18 years or who
has a strong appeal to those

aged under 18."

young persons, especially by
reflecting or being associated
with youth culture.”

7 Alliance of
/ Independent
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LEE&THOMPSON

28/01/2025

100

WATCH OUR
NEW AD,
FEATURING

PETER CROUCH!

PADDYROWER

7 Alliance of
/ Independent

Agencies
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Gambling- Protecting Under
18s
Alliance of
LEE&THOMPSON 74 ?::I:w‘:eiggent
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Gender stereotyping

Marketing  communications must not include gender
stereotypes likely to cause harm or serious or widespread
offence

eg.
Gender-stereotypical roles and characteristics
Aimed at/featuring children

Aimed at/featuring potentially vulnerable groups

7 Alliance of
LEESTHOMPSON &’ﬁ Independent

Agencies
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+ generalised view or

“THE BAD OLD DAYS” preconception

attributes
characteristics
+ roles

*

*

50 EASY AHUSBAND COULD DOL

7 Alliance of
LEESTHOMPSON &’ﬁ Independent
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Q: Would you ban the
following ads

7
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JML
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Volkswagen
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Buxton
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People Per Hour

‘7 Alli
LEESTHOMPSON ’ﬁ il

28/01/2025

109

E S|
HM Government
CORONAVIRUS

STAY HOME. SAVE LIVES.

The new COVID-19 variant is spreading fast.
Every action counts.

STAY HOME » PROTECT THE NHS » SAVE LIVES

LEESTHOMPSON Y iy
Qencies
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|dentification of marketing
communications

‘7 Alliance of
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“Marketing communications must
be_obviously identifiable as such.”

Alliance of
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Two questions:
When do you have to identify content as an ad?
How do you do it?

Il f
K/

Agencies

LEESTHOMPSON

113

Identification of ads

+ Editorial
CAP@ control

CMA:

7 Alliance of
Independent

Agencies

LEE&THOMPSON
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Mondelez UK Ltd t/a Oreo

Editorial nature
“Thanks to Oreo for making this possible”
Most of the disclaimers also required engagement with the videos

Not obviously identifiable as ads

E = 7 Alliance of
LEESTHOMPSON é Independent

Agencies

28/01/2025
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How effective are these Instagram
hashtags?

#spon #sp
#ambassador
#partner
#gifted #ad
#affiliate . .
#sponsoredbutiloveit
LEESTHOMPSON Y e

Agencies
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How to identify - what should
the label say?

o Ad

e Sponsored, #sp,
e Advertising feature #spon
e Advert e Brand publisher
e Brought to you by X
e Thanks to X for
making this possible

e With
*@
o Affiliate
Alliance of
LEE&THOMPSON i/ :::::;sﬂem
117
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A word from the ASA..

28/01/2025

Alliance of
LEESTHOMPSON i/ ::::::sdem
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BuzzFeep PPy )
News Buzz Life Quizzes Videos Mofe~  srowam a &

14 Laundry Fails We've All Experienced

Yiu arenT e edy ot wh has Jufmed everyihing pink

Dylan

§  Brand Publishes

I I O O O

1. You may as well throw in the towel. If you can find it
in that laundry explosion, Serfously, that is messy AF,

Alliance of
LEESTHOMPSON i/ IA“:::;:SM
119
Influencer Marketing
Alliance of
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Daniel Wellington AB

“sippin on yummy coconuts
3x size of my skull!
Wearing my
@danielwellington classic
petite Melrose 28mm
watch and matching cuff...
you can get 15% off using
the code ‘LOUISE™

7 Alliance of
LEESTHOMPSON é Independent

Agencies
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A: Where should the label go?

Commercial intent should be made clear prior to engagement

Whole content ads:
Label should be visible before video is viewed (in thumbnail/title or top of
article)

Partial content: a
Label should be visible/audible when ad content starts

Y
Agencies

LEESTHOMPSON
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Where should the label go?
Influencer posts

e Upfront —in title, e #ad hidden among
thumbnail or image itself other text or hashtags
e Requiring viewer to
expand a post or click
through to see

g (i

Agencies

LEE&THOMPSON
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Influencers promoting their
own products

3 ff‘.‘.'_".‘"_'
P — [
loav o]
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Jimmy Choo

Original wording:

“a d. On Mondays we
play Mini Golf in
@jimmychoo
#jimmychoosummer”.
"
7 .‘Altljian:e&:f
LEESTHOMPSON 7 e
125
CMA Investigation
AEE @ 8] | - -
Social media stars agree to declare
when they post ads
a
i . - 7 Alliance of
Ind
LEE&THOMPSON Lg:::;:"'“
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Social Media Platforms
Six Principles for Compliance:
Inform users

Provide content creators with tools
to label

Use available technology to prevent
hidden advertising

Make it simple for users to report

Facilitate legal compliance by
brands

Enforce terms and conditions and
take appropriate action

LEE&THOMPSON

CMA Platform Guidance: Hidden Ads

Brands/ Influencers

Requirement to label ads
applies to content creators
who promote products from a
brand they own (or which
employs them)

Businesses which partner with
content  creators have
obligations to work with them
and regularly check their posts

7 Alliance of
Independent

Agencies
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Help and Resources
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R ASAJ

Advice and resources

biers AP news orehensive nesource libeary,

A
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Influencer’s cheat sheet and guidelines

)

caed cmal
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e ASAJ capd

7 Alliance of
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AIA + Lee &§ Thompson LLP =

7 Alliance of
/ Independent L&T

Agencies
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Misleading advertising

The Consumer Protection from Unfair Trading Regulations 2008
(soon to be replaced by Digital Markets, Competition and
Consumers Act 2024 (DMCC Act)).

Regulate commercial communications (and marketing and ads)
relating to promo, sale + supply of products and services

Communications before, during and after sale

Covers: 31 prohibited practices, misleading acts and omissions,
aggressive practices and general obligation not to trade unfairly

7 Alliance of
Independent

LEESTHOMPSON ot
Qencies
134
Tesco strawberry ‘scandal’
Alliance of
LEESTHOMPSON 7& indeponden
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Online reviews

¢ Unlabelled endorsements

(native advertising)
e Fake reviews authority
o Site practices a

Fake online reviews under
investigation by competition

7 Alliance of
LEESTHOMPSON 77/ Indepsndent
gencies
136

28/01/2025

Online Reviews
rendingontma resions  AD
"___, £360m
e .rson".
¢3.1bn £1.0bn
23.3bn —
7 liance of
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Amazon and Google investigated by UK
regulator over fake reviews
mhnmﬂm»w:mldm e
-qumm ad prohlem of fake reviews on their I‘Iwmuu
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Digital Markets, Competition and
Consumers Act 2024 (DMCC Act):

Enhanced powers :

Fines up to 10% of their global
turnover or £300,000
(whichever is higher) for
breach of law;

Fine up to 5% of their global
turnover or £150,000
(whichever is higher) for
breaching undertakings.

Daily penalties

7 Alliance of
LEESTHOMPSON f?‘ Independent

Agencies
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Intellectual Property

7 Alliance of
LEESTHOMPSON f?‘ Independent

Agencies
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Intellectual property

Copyright
Trade marks and passing off

Confidentiality

g (i

Agencies

LEE&THOMPSON
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Copyright
Does not protect "ideas”

Protects creative works (drawings, literary works,
photos, music, film etc.)

Owner has exclusive right to use the work

First owner = author (creator)
not the client, not the agency if it sub-contracts
employers own rights in employee work

Y i

Agencies

LEE&THOMPSON
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© Lee & Thompson 2025
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Copyright infringement

Are you using a substantial part?

Main defences
Incidental use
Fair dealing
(Reporting current events)
(Criticism and review)
Caricature, parody and pastiche
Quotation

Alliance of
74,&5‘“

LEESTHOMPSON b
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Fred v John Lewis

7 Alliance of
LEESTHOMPSON / Independent

Agencies
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BoohooMAN
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Caricature, parody and pastiche

Can use copyrighted work without permission for
caricature, parody or pastiche

As long as the use is “fair dealing”
limited, moderate amount
reasonable and proportionate

7 Alliance of
Independent
Agencies

LEE&THOMPSON
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Copyright

28/01/2025
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Copyright
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Copyright

If you infringe:

May have to withdraw the campaign

And pay:
compensation (damages) for unauthorised use
legal costs
Alliance of
LEESTHOMPSON -74 Independent

Agencies

28/01/2025
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Trade marks

Trade Marks Basics

e Trade marks protect brand identity:
names
logos
signatures
shapes, colours, smells etc.

e Some registered, some not.

e Trade mark infringement or passing off.

7 Alliance of
LEESTHOMPSON é Independent

Agencies
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UK00002603787 .

Ouwrvon Lt of oot and barvioss  Waress o sdcranans  Pubicasons

Trade mask -
Classos and tarms T T —
Datos
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Registered trade mark

infringement
Identical Identical Yes
Identical Similar Yes if confusion
Similar Identical Yes if confusion
Similar Similar Yes if confusion

Well known marks — extra protection

Identical or Identical or Yes if:

28/01/2025

similar similar Unfair Advantage
Tarnishment
Dilution
Alliance of
LEESTHOMPSON 7‘%};‘;’::5;‘“’“‘
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Unregistered trade marks -
Passing Off
Goodwill/reputation
+
Misrepresentation (through use of the mark)
+
Likelihood of confusion
Passing Off
Alliance of
LEESTHOMPSON 7‘%};‘;’::5;‘“’“‘
155
Specsavers
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Passing off

E

Alliance of

LEE&THOMPSON =I} Independent

Agencies
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Q: Do you think a claim for passing off
was successful here?

Il f
K/

Agencies
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M&S begins legal action against Aldi
over Colin the Caterpillar cake

7 Alliance of
Independent
Agencies

LEE&THOMPSON

159

53



Colin vs Cuthbert publicity
@ e v _h e —

e g

=

FEM 3 search history il r

ag MASO v @ m-smow
- we love a cf ichea I i BIG Ow.
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Marks & Spencer sues Aldi for 'copying'
Christmas gin - just months after

caterpillar cake row

Aldi loses court battle with M&S over
festive gin bottles design

: 7 Alli i
LEESTHOMPSON ’ﬁ ndepenen
Agencies
161
X RIPP|
s appeat® popuf:r?if-f "l‘ldl could be forced to remoye
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Comparative Advertising
(The rules)

To be lawful a claim must:
not mislead in a way likely to affect the economic
behaviour of consumers or injure the competitor (eg,
misleading regarding the characteristics of the goods or
services or how prices are calculated);
compare like with like — ie, compare goods or services
meeting the same needs;
be an objective comparison of one/more material,
relevant and verifiable features of the goods or service;
not denigrate or discredit the competitor, nor take unfair
advantage of the reputation of the competitor's brand.
K/

Agencies

LEE&THOMPSON
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Comparative Advertising
(Trade marks)

“Save £[x] per day” “Swap and Save £[x]”

“Try something new”

:4 ﬁn‘g:;:ﬁ;;m

Agencies
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Major events/Ambush marketing

Be careful of:

Use of official names and logos

References to ‘partner, ‘sponsor’ ‘supporter’ etc.
Creating domain names using the event name
Creating products/packaging using event name/logo
Implied messages of endorsement

Ticket promotions/prize competitions: breach of ticket
conditions

7 Alliance of
LEE&THOMPSON fﬁ Independent

Agencies
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Ambush marketing — masterclass
from Nike
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Use of celebrities — false endorsement

7 Alliance of
LEESTHOMPSON é Independent

Agencies
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| 'a" Sir Mo Farah & |
| g F |
| You may have seen this ad & think it's me!! | can assure

| vou that 1 have NOT endorsed this product or company!!! |
| We're looking into it.

7 Alliance of
LEE&THOMPSON é Independent

Agencies
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Radio X: spot the issues

28/01/2025
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Q: The ASA received 106
complaints.
What do you think the
issues are

?
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Prize promotions
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Prize promotions
Legal if:
1) No payment to enter; or
2) Payment to enter, plus

a) genuine free entry route; or
b) skill, judgment or knowledge-based.

7 Alliance of
LEESTHOMPSON f?‘ Independent

Agencies
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Prize promotions ...

What is payment?
Payment of money;
Entry via premium rate telephone line;
Transferring money’s worth;
Inflated price for products.

7 Alliance of
LEE&THOMPSON fﬁ Independent

Agencies
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Prize promotions continued

Free Entry Routes
Letter sent by ordinary post/ online entry
Publicise the free entry route

Must not affect allocation of prizes

7 Alliance of
LEESTHOMPSON f?‘ Independent

Agencies

28/01/2025
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Prize promotions continued

Skill, judgment or knowledge, must:

Deter significant proportion from entering or

Prevent significant proportion from receiving a
prize.

Judge must be independent.

7 Alliance of
LEESTHOMPSON f?‘ Independent

Agencies
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T&Cs — significant conditions

How to participate

Free entry route

Start date

Closing date

Proof of purchase

Number of prizes/qgifts

Restrictions — e.g. location, age, access to internet

Limit on availability

Promoter's name and address

i foit

Agencies

LEE&THOMPSON

177
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Significant conditions - limited
space

If limited by space (e.g. on packaging, in Tweet):
Include as much information as possible; and

Direct consumers to easily accessible source where all
significant conditions are stated (e.g. link to website)

28/01/2025

Alliance of
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Fairness
Changing entry route
Changing terms and conditions
Availability of prizes
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Love Island's Molly-Mae Hague
blc‘}oke rules with Instagram giveaway
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Vindicta Digital

“We've decided to give everyone another way of
increasing their chances of winning this competition ...
LEAVE us a 5 STAR REVIEW on Facebook and DOUBLE
YOUR ENTRY”

28/01/2025
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Children: Promotional Marketing

Promotions addressed to or targeted directly at children must make clear that
adult permission is required if a prize or an incentive might cause conflict.
Examples include:

Animals;

Bicycles;

Tickets for outings;
Concerts; and
Holidays.

Previously, the ASA advised that adult permission might be needed if a cost is
necessary to enter (for example, premium-rate lines) or if a cost is associated
with the prize. However, in light of the CPRs and amendments to the Code,
promoters should ensure that they do not to invite children to enter at cost
because that could constitute making a direct exhortation to buy something
(Rule 5.7).

7 Alliance of
LEESTHOMPSON f?‘ Independent
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Promotions on social media

Additional rules will depend upon the platform used:

Twitter/X

Discourage creation of multiple accounts
Discourage posting the same Tweet repeatedly

g (i

Agencies

LEE&THOMPSON
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Promotions on social media

Facebook — Promotion Guidelines:

Promotions can be run on page timelines and apps with
entry by posting, commenting, liking, voting

Can'’t run promotion involving posts/shares on personal
timelines

Can't encourage people to tag themselves in pictures to
win a prize

Il f
K/
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Data protection: very simply
UK GDPR Data Protection Act 2018

Privacy and Electronic Communications Regulations (PECR)

Il f
K/

Agencies
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Another word on data protection..
PECR
What does PECR apply to?

Electronic marketing (emails, texts, calls)

Use of cookies and similar technologies
Communications security (e.g. phone directories)

Public electronic communications networks and services
(e.g. phone contract)

.
.
.
.

(Generally speaking, prior consent is required)

7 Alliance of
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Soft Opt-in and B2B Exemption (PECR)

Two relevant exemptions to the general rule of prior consent:

Soft Opt-in E: ti
B2B Exemption: Ot Lpt-in Exemption
Prior consent rule does not apply to direct

v’ Pri . X
Prior consent rule does not marketing emails |F

apply

¥’ you've got recipient's contact details

v i 4 . .
Applies only to “corporate during a sale of a product or service

subscribers”

v' your marketing email relates to similar

v X
Sole traders/freelancers products or services

are not considered to be
corporate subscribers

v’ opportunity to opt-out at data collection
and in every communication

Alliance of
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Agency/Client Contracts

Alliance of
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The Agency/Client Contract

Term

Services

Delivery Dates

Payment

Exclusivity

P .

LEESTHOMPSON i/ ig::g;;;:m
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The Agency/Client Contract (cont'd)

Use of Ideas

Responsibility for Compliance
Data protection

Territory

Team

Limitations and Exclusions of Liability

Il f
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Contact

Dominic Bray

dominicbray@leeandthompson.com

Rebecca Bennis

rebeccabennis@leeandthompson.com
0203073 7600

www.leeandthompson.com

Y
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LEE&THOMPSON

Keeping it Legal
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